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1. Applicant’s response

Table 2.1 Applicant’s response to the Secretary of State’s letter 10 January 2024

Para
ref

Statement/Question Applicant Comment

REQUEST FOR INFORMATION

1 Following the completion of the Examination on
21 August 2023, the Examining Authority
submitted a Report and Recommendation in
respect of its findings and conclusions on the
above application to the Secretary of State on
21 November 2023. In accordance with section
107 of the Planning Act 2008, the Secretary of
State has three months to determine the
application.

Noted.

2 There are issues on which the Secretary of
State requests the Applicant, National
Highways, Eastern Power Networks, Cadent
Gas Limited, Fenland District Council,
Wisbech Town Council, Cambridgeshire
County Council, Norfolk County Council and
the Borough Council of King’s Lynn and
West Norfolk to provide updates or information
as appropriate.

Noted.

The Applicant

3 The Applicant is invited to provide any
additional information to evidence that

The Applicant’s Combined Heat and Power Assessment (Volume 7.1) [APP-097] describes
the work which it undertook prior to submission of the DCO application to identify opportunities for
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Para
ref

Statement/Question Applicant Comment

opportunities for Combined Heat and Power
(CHP) have been fully explored, including how
the Applicant has worked with the local planning
authority (LPA) and other organisations to
identify opportunities for CHP in line with
designated NPS EN-1 para 4.6.7. The Applicant
should also update on whether any contracts
have been secured with potential customers.

CHP customers. Informed by the BEIS National Heat Map (see Section 6.2 of the Combined
Heat and Power Assessment (Volume 7.1) [APP-097] and with an understanding of CHP
operations developed as a result of experience operating CHP systems at some of its other plants
in the UK and Germany (see Section 1.2 of the Combined Heat and Power Assessment
(Volume 7.1) [APP-097]), it identified potential users located in proximity to the EfW CHP Facility
Site.

As stated in the Examination the Applicant will not comment on the nature of commercial
negotiations with any potential customers. This said, the Applicant did receive sufficient technical
information in 2020 to allow it to carry out the preliminary design of the steam connections to
potential customer sites, and use this information in the Combined Heat and Power Assessment
(Volume 7.1) [APP-097] see Section 6.2. However, it would be unusual for there to be any
discussions on the commercial terms of heat supply agreement unless and until the development
consent or planning permission for any CHP project is approved, see Agenda Item 5, Written
Summary of the Applicant’s Oral Submissions at ISH4 (Volume 12.2b) [REP4-020] and
Recording of Issue Specific Hearing 4 (ISH4) on Environmental Matters – Part 4 –
Wednesday 17 May 2023 [EV-046]. As the Applicant’s parent company in Germany has
experienced, it can take time for contracts to be secured and over the life of a project heat
customers will come and go. As an example, the Applicant encloses a copy of the MVV Press
Release (6 January 2024) demonstrating that the agreement on the supply of heat (steam) from
the Applicant’s sister company’s Dundee facility (commissioned early 2022) to an adjacent
customer was not signed until 2023, see Appendix 1).

Irrespective of the above, the fact remains that there are a number of large heat users in very
close proximity to the EfW CHP Facility Site that are ,lin addition to those companies mentioned
in the Combined Heat and Power Assessment (Volume 7.1) [APP-097]. If the DCO is made,
and the EfW CHP Facility be constructed, it will be CHP Ready (Draft DCO Requirement 25)
Rev 7 Volume 3.1 [REP8-004]). If the DCO is made, the Applicant will re-engage with potential
customers in accordance with the Action Plan (see Section 10 of the Combined Heat and Power
Assessment (Volume 7.1) [APP-097]. The economics of energy supply are such that the
Applicant is very confident that demand for the low carbon heat and power from the EfW CHP
Facility will be strong and that it will prove to be far more economical alternative to the present
use of natural gas.
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Statement/Question Applicant Comment

The suitability of the EfW CHP Facility Site as a location for CHP production and supply is further
enhanced by Fenland District Council’s plans for the southern part of Wisbech which are set out
in draft within the Draft Fenland Local Plan 2022. The Draft Local Plan identifies all land south of
New Bridge Lane to the A47 and all land east of New Drove to the A47 for employment/non-
residential use (draft allocations LP37.01, 37.04, 37.06 and 37.07), see Appendix 2 for an extract
of Insert Plan 28 of the Fenland Draft Local Plan (August 2022)). Draft allocation LP37.01 is the
largest of the four allocations and would comprise 66Ha of Class B and Class E land with a
potential for live/work units. The remaining draft allocations reflect extant planning permissions for
29 business units (LP37.04), storage and distribution (LP37.06) and employment and storage
(LP37.07).

Consistent with the advice contained within NPS EN-1 paragraph 4.6.12, (and paragraph 4.8.19
of the NPS EN-1 November 2023) there is a reasonable possibility that the new employment
development referenced could be connected into a CHP system operated by the Applicant to
provide a low carbon heat and power solution.

On the matter of engagement with relevant planning authorities, extensive technical engagement
with officers took place, see the signed Statements of Common Ground with FDC and CCC
[REP8-011] and NCC and BCKLWN [REP7-016]. However, the local authorities made it clear
during the pre-application process and Examination that they refused to engage with the Applicant
other than when statutorily required to do so (see RR-001 to RR-004). Neither the local authorities
nor the LEP (see below) have suggested any potential customers to the Applicant.
Notwithstanding the lack of engagement by the relevant planning authorities to date on this issue,
the Applicant is hopeful that should the DCO be granted then engagement with these
organisations to investigate opportunities to provide a local heat and power network into the
proposed new employment areas would prove successful due to the economic advantages of
CHP over existing fossil fuel forms of heat and power.

Homes England (previously the Homes and Communities Agency) were consulted at:
 Non-Statutory Stage 1 Consultation – see the Appendix B (Non-Statutory Stage 1

Consultation: Consultation Feedback Report) of the Consultation Report (Volume
5.1) [APP-019];

 Non-Statutory Stage 1b Consultation – see the Appendix C (Non-Statutory Stage 1b
Consultation: Consultation Feedback Report) of the Consultation Report (Volume
5.1) [APP-020]; and
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Statement/Question Applicant Comment

 Statutory Stage 2 Consultation – see the Consultation Report (Volume 5.1) [APP-018].

Homes England did not submit a representation to the Applicant at either non-statutory or statutory
consultation nor is the Applicant currently aware of any major residential projects involving Homes
England within the vicinity of Wisbech Town.

Located approximately 40km south of the EfW CHP Facility Site and outside of the Study Area for
the Combined Heat and Power Assessment (Volume 7.1) [APP-097], Northstowe an urban
development of 10,000 new homes is Homes England’s closest major development to the EfW
CHP Facility Site. The Applicant considers this development to be located too far away from the
EfW CHP Facility Site to be viable.

Cambridgeshire and Peterborough Combined Authority (CPCA) which includes the Business
Board, the Local Enterprise Partnership (LEP), were consulted at:

 Non-Statutory Stage 1 Consultation – see Appendix B (Non-Statutory Stage 1
Consultation: Consultation Feedback Report) of the Consultation Report (Volume
5.1) [APP-019];

 Non-Statutory Stage 1b Consultation – see Appendix C (Non-Statutory Stage 1b
Consultation: Consultation Feedback Report) of the Consultation Report (Volume
5.1) [APP-020]; and

 Statutory Stage 2 Consultation – see the Consultation Report (Volume 5.1) [APP-018].

Early in the project (January and February 2020), additional correspondence was sent to the
Mayor of the CPCA to introduce and offer a meeting to discuss how the Medworth EfW CHP
Facility could assist in delivering strategic projects that the CPCA were involved with, including
energy opportunities. Appendix 3 provides relevant correspondence. Unfortunately, the Mayor of
the CPCA did not reply to the Applicant’s invitation.

The CPCA submitted a representation to the Non-Statutory Consultation; summarised in Section
6.4.1 to 6.4.2 of the Non-Statutory Stage 1 Consultation: Consultation Feedback Report
(Volume 5.1) [APP-019]. Regarding CHP matters the CPCA expressed concern that the CHP
Connection Corridor (Works No. 3A and 3B) might compromise the ability to reopen the March to
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1 For further information on the Applicant and Network Rail’s agreed position, see the signed Statement of Common Ground between Medworth CGHP Ltd and Network Rail (Volume 8.2)
[REP8-010] and Network Rail’s correspondence withdrawing its holding objection to the DCO – see Volume 19.2 submitted to the Secretary of State on 30 November 2023. 

Para
ref

Statement/Question Applicant Comment

Wisbech Railway. This is not the case as demonstrated by Network Rail removing their holding
objection on 22 November 20231.

The Mayor of the CPCA submitted a representation to the Applicant’s Statutory Consultation,
however beyond objecting, no substantive comments concerning CHP opportunities were
received, see Section 4.2.54, 12.2.9 and 18.2.22 of the Consultation Report (Volume 5.1)
[APP-018].

In conclusion, the Combined Heat and Power Assessment (Volume 7.1) [APP-097]
demonstrates that the Applicant did explore opportunities with existing business and relevant
organisations within the Study Area of the Combined Heat and Power Assessment (Volume
7.1) [APP-097]. The Applicant has also identified future opportunities for CHP on allocated
employment land south and east of the EfW CHP Facility Site. The economic and environmental
benefits of CHP using residual waste as a fuel versus natural gas are such that the Applicant
remains extremely confident that, should the DCO be granted, restarted discussions with potential
users will be positive and ultimately contracts will be secured. Furthermore, the Applicant’s Initial
Phase of the Action Plan (Section 10.1 of the Combined Heat and Power Assessment (Volume
7.1) [APP-097]) includes re-engagement with potential customers and organisations, such as
relevant local authorities to review strategic opportunities.

The location of the EfW CHP Facility remains one of the best locations for CHP within the East of
England Region. Further information on the Applicant’s position with regard to CHP and applicable
national policy can be found within the Applicant's Closing Position Statement on Waste
paragraphs 3.2 to 3.6 (Volume 18.5) [REP8-020].

4 The Executive Summary of the CHP
Assessment identifies that Lamb Weston and
Nestlé Purina are potential customers for CHP,
but also states that there are no formal
agreements in place for the export of heat from
the EfW facility at this stage. The CHP
Assessment goes on to note that an outline

As stated in paragraph 10.1.3 of the Combined Heat and Power Assessment (Volume 7.1)
[APP-097]), the Action Plan (which is distinct from the CHP review, secured by Draft DCO
Requirement 25 (Volume 3.1) [REP8-004]) would be aligned with the overall EfW CHP Facility
construction programme, with the initial phase commencing alongside the preliminary engineering
and design works and having a duration of 17 months. The intermediate phase would commence
at month 13 of the construction programme and have a duration of 24 months. The final phase
would commence on completion of construction and commissioning. ES Chapter 3 Description
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Action Plan has been proposed and has been
put into three phases. The Secretary of State
invites the Applicant to provide a timescale for
the implementation of the three phases for the
Action plan.

of the Proposed Development (Volume 6.2) [APP-030] Graphic 3.23: Construction
Programme Summary has been updated to include this additional information, see Appendix 4.

Protective Provisions

5. National Highways is invited to confirm
whether it has formally withdrawn its objection
following the agreement that was reached in
relation to compulsory acquisition and property
matters.

Section 3.7 (Compulsory acquisition and property matters) of the Statement of Common
Ground between the Applicant and National Highways (Volume 9.15) [REP7-020], confirms
agreement between the parties was reached. Furthermore, this SoCG confirms agreement on all
matters.

6. Eastern Power Networks are invited to confirm
whether the protective provisions included in
the draft DCO at Schedule 11, Part 4 have been
agreed.

The DCO contains protective provisions in respect of Eastern Power Networks plc (Part 4 of
Schedule 11) and the Applicant and EPN have entered into an Option for Lease in respect of the
Applicant’s Substation adjacent to the point of connection at the Walsoken DNO Substation. The
Applicant has been in contact with Eastern Power Networks plc in response to the Secretary of
State’s Request for Information dated 10 January 2024 and Eastern Power Networks requested
a number of amendments to the protective provisions. The agreed set of protective provisions for
inclusion in Part 4 of Schedule 11 together with copies of the email from EPN confirming
agreement are enclosed at Appendix 5. The agreed protective provisions have also been
provided in the correct format for inclusion in the DCO.

7. Cadent Gas Limited is invited to confirm
whether protective provisions included in the
draft DCO at Schedule 11, Part 3 have been
agreed.

The DCO contains protective provisions in respect of Cadent Gas Limited (Part 3 of Schedule 11)
and the Applicant and Cadent Gas Limited have concluded a confidential side agreement. The
Applicant has been in contact with Cadent Gas Limited in response to the Secretary of State’s
consultation and Cadent Gas Limited has confirmed that it is satisfied with the DCO as drafted
and the measures contained in the confidential side agreement, (a confirming email is enclosed
at Appendix 5).

Compulsory Acquisition
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8. With regard to the compulsory acquisition
powers for a right of access over Algores Way,
the Secretary of State invites the Applicant and
Fenland DC to update their position on this
matter.

The Applicant confirms that the position in respect of the right of access over Algores Way is as
set out in the Written Summary of the Applicant’s Oral Submissions at CAH  1 & 2 [REP3-
037] at Item 3 (in particular under the headings ‘Fenland District Council’ and ‘All other APs listed’).
Item 4 of that document confirms the reasons why the power of compulsory acquisition of rights
is being sought over Algores Way, being the minimum land interest necessary to ensure the
Proposed Development can be implemented and in recognition of the decision of the local
highway authority to not adopt this street as public highway. Item 4 further confirms how the right
of access being sought by the Applicant will be held in common with, and will not conflict or
interfere with, the existing access rights of any other users of the unadopted section of Algores
Way.

The Applicant confirms that it remains willing to negotiate a voluntary agreement with Fenland
District Council (FDC) for a formal right of access. In this regard, on receipt of the Request for
Information dated 10 January 2024, the Applicant contacted FDC. A representative on behalf of
FDC confirmed that FDC remained unwilling to enter into any discussions for a voluntary
agreement, including doing so on a without prejudice basis.

The Applicant’s position therefore remains that the power to compulsorily acquire rights along the
unadopted section of Algores Way is necessary to ensure that there is no impediment to the
delivery of the Proposed Development.

Outstanding issues

9. The Secretary of State invites the Applicant to
provide an update on any other outstanding
matters which may have been resolved since
the close of the examination between the
Applicant and any of the LPAs or any other
interested party.

Legal agreement update:
We draw the Secretary of State’s attention to the Applicant’s letter and enclosures submitted on
30 November 2023 (the Applicant’s Volume 19 documents), confirming:

 On 4 October 2023, the Applicant entered into a S106 Agreement and S111 Agreement
with Cambridgeshire County Council. The S106 Agreement includes an agreed form of
S278 Agreement to be entered into prior to the commencement.

 On 15 November 2023, the Applicant entered into an Option for Lease with Eastern Power
Networks plc (part of UK Power Networks (UKPN)) for the land required for the Applicant’s
Substation adjacent to the point of connection at the Walsoken DNO Substation.
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2 See Section 2 of the Funding Statement (Volume 4.2) [APP-016]

Para
ref

Statement/Question Applicant Comment

 On 21 November 2023, Network Rail and the Applicant entered into a framework
agreement in relation to the protection of Network Rail's assets. This has enabled Network
Rail to withdraw its objection to the DCO Application.

Appendix 6 lists the Volume 19 documents; these are resubmitted for the avoidance of doubt.

Environment Permit update:
The Applicant submitted its Environmental Permit application to the Environment Agency

(EA) on 5 August 2022. It was confirmed by the EA as duly made on 13 April 2023.

Since the close of the Examination, the EA has confirmed that it is minded to grant the
Environmental Permit to the Applicant for the EfW CHP Facility. This will allow operation of the
Installation at the EfW CHP Facility Site, subject to the conditions in the Environmental Permit.
The EA consider that, in reaching their decision, it has into account all relevant considerations
and legal requirements and that the Environmental Permit will ensure that a high level of protection
is provided for the environment and human health. Consequently, on 11 January 2024 the EA
commenced a 6-week ’minded to approve’ public consultation. Once this consultation closes (22
February 2024) and subject to a review of any final representations, the Applicant anticipates the
Environmental Permit will be issued shortly afterwards. Appendix 7 lists the following EA
documents; these are separately submitted:

 Appendix 7a (Volume 20.3): Draft Environmental Permit Decision Document
(EPR/HP3441QA); and

 Appendix 7b (Volume 20.4): Draft Environmental Permit (EPR/HP3441QA).

Project deliverability:
Representing an investment of around £450 million2, the Applicant’s commitment to delivering the
Proposed Development is reinforced by the Applicant’s decision to commence, in January 2024,
the tender process to secure an EPC Contractor.

National Policy Statement update:
The Applicant’s letter to the Secretary of State dated 30 November 2023 noted the publication of
the Overarching National Policy Statement (NPS) for Energy (EN-1) as well as NPS EN-3 and
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NPS EN-5 published in November 2023, and which followed the close of the Examination. The
Applicant notes that NPS EN-1, EN-3 and EN-5 were designated on 17 January 2024. The
Applicant’s letter noted that transitional arrangements apply yet it considered the November 2023
NPSs to be important and relevant. Reference was given to Section 4.2 of EN-1 relating to critical
national priority (CNP) infrastructure noting that the Medworth EfW CHP Facility constitutes ‘low
carbon infrastructure’ and is therefore CNP infrastructure, (see paragraph 4.2.5, first bullet).

NPS EN-1 November 2023 at paragraph 4.2.7 states that the policy (CNP) applies following the
normal consideration of the need case, the impacts of the project and the application of the
mitigation hierarchy. It is therefore relevant to the Secretary of State’s decision making and
specifically in reference to any residual mitigation impacts which may have been identified
following mitigation. The Applicant has identified a substantial suite of mitigation measures,
(including both embedded mitigation and additional mitigation) and these are to be found within
each of the environmental topic chapters of the Environmental Statement (Volume 6.2).

NPS EN-1 at paragraph 4.2.12 makes reference to the monitoring and reporting of mitigation and
compensation. This is adequately addressed within Draft DCO requirements with the following
containing either within the requirement itself or within the relevant management plan or
document, the requirement for monitoring:

 Requirement 5 Landscape and Ecology Management Plan;
 Requirement 6 Biodiversity Net Gain;
 Requirement 10 Construction Environmental Management Plan;
 Requirement 11 Construction Traffic Management Plan;
 Requirement 14 Waste Hierarchy Scheme;
 Requirement 15 Operational Travel Plan;
 Requirement 16 Odour Management Plan;
 Requirement 19 Noise Management;
 Requirement 21 Employment and Skills Strategy;
 Requirement 23 Carbon Capture Readiness Monitoring Report;
 Requirement 25 Combined Heat and Power;
 Requirement 27 Local Air Quality Monitoring Strategy and
 Requirement 29 Origin of Waste.
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Finally, cumulative impacts of multiple developments with residual impacts (NPS EN-1 paragraph
4.2.12) are considered within ES Chapter 18: Cumulative Effects (Volume 6.2) [APP-045].

In conclusion, the Applicant considers that Section 4.2 of EN-1 is important and relevant to the
Secretary of State’s decision. The approach taken by the Applicant is considered to consistent
with this policy. Residual impacts following mitigation have been identified along with measures
to monitor and report the application of such mitigation. Residual impacts do not relate to HRA or
MCZ sites. Consistent with paragraph 4.2.14 therefore, the Secretary of State can be satisfied
that the Applicant’s assessment has demonstrated that the policy requirements discussed above
have been met. As such the CNP presumption that in all but the most exceptional circumstances
consent should not be refused on the basis of residual impacts identified should apply (paragraph
4.2.15).

10. Responses to the requested information
should be submitted by email only to:
Medworth@planninginspectorate.gov.uk by
23.59 on 19 January 2024.

Noted.

11. Responses will be published on the Medworth
EfW Facility project page of the National
Infrastructure Planning website as soon as
possible after 19 January 2024:

https://infrastructure.planninginspectorate.gov.
uk/projects/eastern/medworth-energy-
from-waste-combined-heat-and-
power-facility

Noted.

12. This letter is without prejudice to the Secretary
of State’s consideration of whether to grant or
withhold development consent for the
Medworth EfW Facility or any part of the project.
Nothing in this letter is to be taken to imply what
the eventual decision might be or what final

Noted.
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conclusions the Secretary of State may reach
on any particular issue which is relevant to the
determination of the application.
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Appendix 1 – MVV Press Release 6 January
2024
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Appendix 2 – Extract of Insert Plan 28 of the Fenland Draft Local 
Plan (August 2022) 

Note: The EfW CHP Facility Site is outline in green
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Appendix 3 – Applicant’s correspondence to
the Mayor of the CPCA (January to February
2020)
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Appendix 4 – Construction Programme 
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Appendix 5 – Eastern Power Networks
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Email from EPN

From: owernetworks.co.uk>
Sen
To: Claire Brodrick

Subject: [EXTERNAL] RE: Medworth EfW DCO - Request for Information [PM-AC.FID4175918]

Dear Alison

Thanks, the PPs are agreed.

Kind regards
Francesca

From: Alison Dablin 
Sent: Thursday, Janu
To: Maran, Francesca  Claire Brodrick

Subject: RE: Medworth EfW DCO - Request for Information [PM-AC.FID4175918]

[External]: Please note this email has been sent to you by an external source. Please use caution when clicking on links
or attachments.

Hi Francesca

Please find attached the requested undertaking and updated PPs. We have accepted your changes with
only minor changes (showing in tracked) and a few queries, mostly seeking to confirm the cross-references.

Please could you advise if these are now agreed?

Kind regards

Alison

Alison Dablin
Associate

For Pinsent Masons LLP

PA(s) :

[pinsentmasons.com]

A purpose-led professional services
business with law at the core

Pinsent Masons supports agile working, so please don’t feel you need to respond to this email outside
your working hours.
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Email from CMS acting on behalf of Cadent Gas Limited

From:
Sent: Wednesday, January 17, 2024 2:46 PM
To
Cc
Subject: RE: [EXTERNAL] Medworth EfW DCO - Request for Information [PM-AC.FID4175918] [CMCK-
UK.FID116049475]

Hi Alison,

Are you intending to make a submission. If so, I am happy for it to record the following:

The DCO contains protective provisions in respect of Cadent Gas Limited and the
Applicant and Cadent Gas Limited have concluded a confidential side agreement. The
Applicant has been in contact with Cadent Gas Limited in response to the Secretary of
State’s consultation and Cadent Gas Limited has confirmed that it is satisfied with the
DCO as drafted and the measures contained in the confidential side agreement.

Regards,

Rob

Robert Garden
Of Counsel

CMS Cameron McKenna Nabarro Olswang LLP | Cannon Place, 78 Cannon Street | London EC4N 6AF | United Kingdom

cms.law
cms-lawnow.com
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Appendix 6 – 30 November 2023 letter and
attachments to the Secretary of State
(Volume 19 documents)

Separately attached, the Volume 19 documents consist of the following.
Reference Document Reason
19.1 Covering Letter The covering letter outlines the content of the Applicant’s

updates to the Secretary of State (November 2023)
19.1 Covering Letter (redacted) As above.

19.2 Network Rail’s withdrawal of
objection and protective
provisions

Network Rail’s withdrawal of objection notification and
agreed protective provisions

19.3a Section 106 Agreement
(Medworth CHP Limited)

Completed Section 106 agreement (including agreed form of
section 278 agreement) – signed by the Applicant

19.3b Section 106 Agreement
(Alboro Developments
Limited)

Completed Section 106 agreement (including agreed form of
section 278 agreement) – signed by the landowner

19.3c Section 106 Agreement
(Cambridgeshire County
Council)

Completed Section 106 agreement (including agreed form of
section 278 agreement) – signed by Cambridgeshire County
Council

19.4a Section 111 Agreement
(Medworth CHP Limited)

Completed Section 111 agreement – signed by the Applicant

19.4b Section 111 Agreement
(Cambridgeshire County
Council)

Completed Section 111 agreement – signed by
Cambridgeshire County Council
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Appendix 7 – Draft Decision Document and
Draft Environmental Permit

Separately attached documents.
Reference Document Reason
20.3 Appendix 7a: Draft Decision

Document
(EPR/HP3441QA)

The Environment Agency’s Draft Decision Document for the
Medworth EfW CHP Facility, recording the decision making
process and how all relevant factors have been considered.

20.4 Appendix 7b: Draft
Environmental Permit
(EPR/HP3441QA)

The Draft Environmental Permit to operate the Medworth
EfW CHP Facility.






